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To the. Senate and H ouse of Representatives : 


- Almost: from the first day of its organization, the 
penitentiary has been a source of trouble and solicitude 
to the State, and until very recently its operation has 
been unprofitable in every sense. It has pressed itself 
upon my consideration, as it had pressed itself upon 
the attention of my predecessors, by its importance as a 
penal and - reformatory institution and by the extent 
and character of its relations with the State treasury. 
I have been solicitous to make it more profitable to the 
State and at the saine time to mitigate the severity of 
its discipline and punishment. I have looked diligently 
into its history with a sincere purpose to profit by the 
errors of its past management, and to correct evils that 
have crept into its administration. Unfortunately, our 
records are so imperfect that information much needed 
cannot be had. There can be found no report of ward- 
en or inspectors of an earlier date than 1866. It is 
only of late years that the messages. of the Governors 
have any statistics relating to it; and there is here no 
message between that of Governor Fitzpatrick dated 
December 2, 1845, and that of Governor Collier dated 
November 13th, -1853, the journals of the two houses, 
both printed and in manuscript, for the intervening 
years being lost, or destroyed, or out of print. The 
message ‘of 1859-60 is the first in which the number of 
convicts (216) i is stated. From the scanty information 
I have obtained I can only very unsatisfactorily review 
the course of the prison. 
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OLD TIME PENALTIES. 


Previous to 1836, the punishment in Alabama for 
most of the graver felonies was death. This was the 
penalty for treason, petit treason, murder, rape, stealing 
or selling any free person as a slave, arson, robbery, 
burglary, the stealing of a slave, counterfeiting, and 
some other offenses. Other punishments for crimes of 
lower grade were fines, imprisonment, the pillory, the 
Jash, and branding. In 1836 an act to mitigate the se- 
verity of the penal laws of the state, reduced the pun- 
ishment, in cases of white persons, for arson, robbery, 
burglary, forgery, and counterfeiting, to imprisonment 
not exceeding two years and thirty-nine lashes on the 
bare back. There was imprisonment for debt in those 
. days; but no hard labor, or lashes, or pillory, or brand- 
ing for debt. 


THE ESTABLISHMENT OF THE PENITENTIARY. 


On the 29th of January, 1839, Governor Bagby ap- 
proved an act “to establish a State prison and peniten- 
tiary,” and appropriating thirty thousand dollars there- 
for. This act provided for the election by the legislature 
of three commissioners to superintend the construction 
of the necessary buildings, and of three competent per- 
sons to prepare a code of criminal laws adapted to the 
new system of punishment and a set of rules for the 
organization and government of the prison. At a night 
joint session of the two houses on the day the act was 
approved, the penitentiary was located at Wetumpka, 
the vote being, for Wetumpka 60, for Montevallo 25, 
for Tuskaloosa 17, for Centerville 4, and for Marion 
4; and at the same joint session, Henry W. Collier, 
Henry Goldthwaite, and John J. Ormond, were elected 
to prepare the penal code, and William Hogan, A. A. 
McWhorter, and —. Smith were chosen building com- 


-% 
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missioners. The double purpose of the penitentiary 
was explained by the Governor to be, to satisfy the 
claims of offended justice by affixing a moderate, but 
adequate and certain, punishment to such offenses as it 
was adapted to, and, at the same time to alleviate, as 
far as human means could alleviate, consistently with the 
stern and inflexible rules of justice, the miserable and 

pitiable condition of criminal and degraded humanity. — 

The Governor’s message dated December 2, 1839, 
stated that work on the prison had been retarded, but 
was in progress, and that the total cost would be 
$84,889. 

In communicating tocthe General Assembly of 1840- 
I the proposed, but not yet adopted, criminal code, 
Governor Bagby said: * In fact, the introduetion of the 
“penitentiary system of itself affords the clearest indi- 
“cation that the great object of the legislature was, as 
‘it should have been, to restrain the hand of lawless 
“violence and to relieve offenders, except of the very 
“highest grade, from the ignominy of public corporeal 
“punishment and to reform them if possible by exclud- 
“ing them from temptation and the haunts of vice by 
“solitary confinement and employment.” 

The penal code was adopted January 9, 1841. The 
penitentiary was completed October 27, 4841. The 
penal code was proclaimed in full force and effect Nov- 
ember 2, 1841. November 20, 1841, William Hogan 
was elected the first warden, and J. M. Armstrong, S. S. 
Simmons, and John Watson the first inspectors. The 
new system was thus put in operation; and $10,000 was 
appropriated for the current expenses of the first year, 
including the erection of some workshops and other im- 
provements. 


ITS OPERATION BY THE STATE. 
In his message of December, 1842, Governor Fitz- 
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patrick expressed great satisfaction with the operations 
and promises of the prison. He said the government 
and whole internal police were alike creditable to the 
State and the officers who had the management of it, 
and he could but regard the radical change in the 
punishment of crimes and offences by the system then 
adopted as a most salutary innovation upon our form- 
er laws. One of the inspectors was reported by. name 
as delinquent in the discharge of his duties; and more 
money was wanted. 


A year later, there appears to have been some dissat- 
isfaction with the prison management. A new warden 
and inspectors were to be elected; and Warden Hogan 
had permitted convicts to write letters to members of 
the Legislature urging his re-election. This was made 
the subject of legislative enquiry, and a committee, 
through its chairman, Mr. Yancey, reported that such 
correspondence, which was proved, was palpably im- 
proper. Mr. Hogan was not re-elected. December 20th, 
1843, William S. Kyle, John Watson, and L. P. Saxon 
were elected inspectors, and on the 3d of January, 1844, 
Achilles Bradley was elected warden. The warden had 
not only expended all the appropriations made, but had. 
run the prison in debt; and January 5, 1844, Mr. Yan- 
cey, from the committee, reported that fact to the House, 
with a resolution declaring it thereafter unlawful for the 
warden or other officer or officers to create debts. It 
also appears, that the warden, unmindful of the humane 
purposes of the prison, had inflicted upon refractory con- 
viets other punishment than that of solitary confine- 
ment, the only punishment authorized by the Code in 
such cases, and the House committee, censuring this, 
reported a resolution to authorize in extreme cases such 
severer punishment as should be deemed most advisable 
by the warden, physician, and inspectors, or a majority 
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_ of them, “provided, that in no case should whipping be 


r 


“allowed.” l 
At the beginning of the session of 1844-5, the prison 


was becoming a matter of considerable concern. "There 
had been a fire, by which a row of wooden workshops 
had been burned. Warden Hogan, before retiring, drew 
the $8,000 appropriated in 1843-4 for the current ex- 
penses of the year, and applied the whole of it to the : 
payment of some of the debts of the prison. When 
the new warden entered upon his duties, he found him- 
self without money, or materials, or supplies for the 
support of the convicts. There was no alternative, and 


` Governor Fitzpatrick advised purchases on credit, and 


advanced to the warden $1,000 from the contingent 
fund. The message at this session gives us no other in- 
formation of the financial condition of the prison; but 
January 29, 1845, an appropriation of $15,000 was 
made for it, which was subsequently found to be wholly 
insufficient. 

When the Legislature met in December, 1845, the 
financial condition of the prison was pretty nearly as 
bad as it could be. In his message, the Governor said: 
“The institution, however, has for some time labored 
“under heavy pecuniary embarrassments, which have, 
“to a considerable extent, impeded its operations. * * * 
“The sum of $15,000 appropriated at the last session of 
“the General Assembly for the support of the peniten- 
“tiary the coming year, it is to be regretted, was wholly 
"insufficient to do so, and at the same time discharge 
“the debts due by the institution at the period when the 
“appropriation was made. A large number. of the 
“debts due last year have consequently not been paid. 
“T am not informed of the exact amount owed by the 
“penitentiary. 

From a report made by a Senate committee Decem- 
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ber 24, 1845, it appears that to that time the State had ` 
appropriated for the support of the penitentiary $42,- 
000, viz: in 1841-2, $10,000; 1842-3, $8,000; in 
1843-4 (including $1,000 from the Governors con- 
tingent fund) $9,000; and in 1844-5, $15,000. 
To this time, the sale of penitentiary tabrics had 
amounted to $21,565.75. At this session (1845-6) ap- 
propriations to the amount of $11,586.44 were made to 
pay the debts of the penitentiary. Thomas Cargill was 
elected warden, and F. McLemore, W.S. Kyle, and 
Richard J. Harrison were elected inspectors. 


THE LEASH SYSTEM. 


On the {th of February, 1846, the Governor approved 
an act to lease the penitentiary, including buildings, con- 
victs, machinery, and other property, for a term of six 
years, provided, “that the State shallin no case pay the 
“lessee anything in consideration of his taking charge 
“of the penitentiary beyond the permission to take to 
“himself the profits of the labor of the convicts.” Un- 
der this act, the prison and all things thereunto pertain- 
ing appears to have been leased to J. G. Graham, who 
dees not seem to have undertaken to pay anything for 
it. The lessee became warden, and all the other offices, 
except those of physician and inspector, were abolished. 

In 1852, the penitentiary was again leased for a term 
of six years, and M. G. Moore and F. Jordan became 
lessees at an annual rental of 8050, which up to Sep- 
tember 30th, 1857, they had failed and refused to pay, 
as stated by the Auditor in his report of that date, and 
there is no evidence that it was ever paid. 

In 1858, at the expiration of thelease to Moore & Jor- 
dan, Dr. Ambrose Burrows became lessee for six years 
at $1,550 a year. Dr. Burrows died in 1862, and the 
State resumed control with M. G. Moore as warden. 


9 


Little is known of the number, treatment, or health of 
the convicts, or of the condition of the buildings, or of 
the extent and character of the machinery, during the 
period covered by these leases, and I cannot learn the 
names of the inspectors, who were appointed by the 
Governor after 1848. In 1855, Governor Winston thought 
the system a bad one, adapted as a dernier ressort and 
“an abandonment of the expectation of reformation, 
“which,” he said, “was one of the chief arguments in 
‘favor of that system of punishment.” “The health of 
“the convicts for the last year,” he added, “appeared to 
have been worse than usual.” In 1857, Governor Win- 
ston still thought the system a bad one, and advocated 
_ “areturn to thedeath penalty for the worst offences, and 
a diferent punishment for the lesser, then punished by 
sentence to the penitentiary,” to “relieve the public from 
supporting the convicts in institutions of this kind.” In 
1859, Governor Moore said there were 216 convicts in 
the prison; but his message contains no other informa- 
tion. A report of the Senate Committee on the 5th of 
December 1861, said the convicts were well provided 
for by the lessee, and nothing more. 

THE STATE AGAIN IN CHARGE. 


it is learned from the message of Governor Shorter of 
November 9th 1863, that for the eighteen months pre- 
vious to September 30th of that year “the health of the 
convicts has been unusually good and the entire opera- - 
tions of the prison had been most successfully conducted. 
There were then in the prison twenty-five convicts from 
. Mississippi. During that period, the warden had paid 
into the state treasury $80,000 and had in cash $23,- 
000 more, and the “stock on hand” was valued at $44,- < 
000—all in confederate currency. The auditor’sreports 
show that duriug Warden Moore’s administration, which 
terminated June 5, 1866, he paid to the state $80,000 
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in 1863, $16,331 in 1864, and nothing in 1865 or 1866, 
.and drew out of the treasury in 1864 $40,000, in 1865 
nothing, and in 1866 (lawful currency ) $13,446.82. 


ANOTHER LEASE. 


On the 6th of June 1866, Governor Patton, “for and 
in consideration of the sum of five dollars in hand paid, 
leased the penitentiary and all the appurtenances there- 
unto belonging, and all the machinery, implements, and 
tools of every description and kind in about the peni- 
tentiary,” to Smith & McMillan, provided the lessees 
might abandon the lease if the next ensuing legislature 
failed or refused to authorize the employment of the 
convicts on railroads or in the coal fields, and loaned 
the lessees 815,000 for six years, the term of the lease, 
at six per centum per annum. December 7th 1866, the 
act was approved authorizing the employment of con- 
viets upon private or public work anywhere in the state- 
Smith & McMillan’s bond for repayment of the loan 
has recently been found here, uncancelled, and there is 
yo reason to believe the debt has been paid. A. K. 
Shephard and Thomas Peters are sureties on the bond 
for the loan. 

This is the first of the penitentiary leases of whose prac~ 
tical working there Is any information; and the frag- 
mentary papers in this case have but recently been dis- 
covered. Smith & McMillan were the lessees known to 
_ the State; but Thomas Peters, Sam Tate, and A. K. | 
Shephard were in fact partners with them. During the 
_ term of the lease, the partnership appears to have been 
several times changed, McMillan parting with his inter- 
est, and other partners coming into the firm, viz, Camp- 
bell Wallace, W. B. Greenlaw, M. B. Pritchard, J. W. 
Sloss, and M. J. Wick. Machinery, implements, tools, 
etc., inventoried at $19,668.27, were turned over to 
Smith & McMillan when they came in to the lease, to be 
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returned in kind. There is nothing said of the condi- 
tion of the grounds and buildings when they took pos- 
session. It is known how they leftthem. On the 13th 
of June 1872, I. W. Suttle, W. H. Odiome, and James 
Thadeus, inspectors, officially reported the main build- 
ing in very bad condition, the roofs leaking, the gutters 
gone, the shops and hospitals decaying, the floors rot- 
ting, the windows and doors broken, many of the window 
sash entirely gone, and “everything as badly torn up 
and scattered as it is possible to imagine.” The inven- 
tory of property returned to the state amounted to $9,- 
602.57, and that barely fit for use. They turned over 
about 175 convicts. This was the last lease. 


THE STATE RESUMES CONTROL. 


On the 6th of June 1872, M. G. Moore was appointed 
warden, and on the 8th of that month he entered upon 
his duties as such. Whe senate refused to confirm this 
appointment, and on the 1st of March 1873 Larkin G. 
Willis, who had been appointed and confirmed, took 
charge of the prison. Wilis died, and was followed 
March 1, 1875, by John G. Bass, who remained in of- 
fice until he was succeeded by John H. Bankhead on the 
1st of March 1881. | 

On the 22nd of January 1875, a joint legislative com- 
mittee reported that they had visited the penitentiary 
and made such examination as was possible ofthe bookg 
and accounts of the warden, and found them very un- 
Satisfactory. The expenditrures during Moore’s term had 
been $11,302.61, and they found vouchers for. but $4,- 
145.19. During the administration of Willis, the ex- 
penditures had been $30,194.52 and they found vouch- 
ers for but $7,858.47. The committee reported many 
specific abuses indicating utter incompetency or gross 
negligence, at least. 

When established, the penitentiary was equipped 
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with such machinery, tools, implements, &c., as were 
necessary for the employment of the convicts within the 
walls, and to this equipment additions were from time 
to time made as needed, and, when it was operated by 
the state, materials were bought and manufactured, and 
the products were sold. At the dateof Smith & Me- 
Millan?s lease, these engines, tools, machinery, &c., 
were valued at nearly 820,000. In 1872, less than half 
of this was left. In March 1881, all the personal prop- 
erty turned over to the present warden was appraised 
at about $500. 
INSPECTORS’ REPORTS. 

The earliest inspectors’ report Å have seen is in 
manuscript, covering the period between July 1, 1866 
and ouly 1, 1868, the first two years of Smil & Me- 
Millan's lease, and is made by Thos. Williams, J. L- 
Pogue, and C. M. Cabott, who deciared the lease sys- 
tem & great success and commended the wisdom of its 
adoption. During this period, there were in the prison 
S16 convicts, of whom 18 had been discharged, 87 had 
been pardoned, 24 had escaped, and 93 had died. Of the 
294 in prison at the date of the report, 95 were whites 
and 199 were colored. 

The next report, dated October 1, 1870, is also in 
manuscript. 1t covers the preceding year, and was 
from Jobn H. McCutchen, John Weiss, and Baker 
Kyle, inspectors, who said the prison in every respect 
was conducted by the lessees in a lawful and humane 
manner ,and who were greatly pleased with the existing 
system “as conducive in every respect to contentment 
and reformation of convicts.” Aside from the tables, 
their report is in five lines. It appears that on the Ist 
of October, 1869, there had been in the penitentiary 263 
convicts, and 97 had been received during the year, of 
whom 77 had been discharged by expiration of term o 
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service, pardon, and orders of the Supreme Court, 6 had 
escaped, and 92 had died, leaving 185 in prison. Of 
the deaths, 22 were from pneumonia, 13 from chronic 
diarrhoea, 7 from diseases of the heart, 5 from conges- 
tion of the brain, 4 from consumption, 4 from dysentery, 
and the others from various diseases. The number o | 
convicts of each race is not given. 


These are the only reports to be found embracing the 
term of Smith & McMillan’s lease. They are simply a 
register of the convicts, with the briefest possible com- 
mendations of the beauty and beneficence of the lease ` 
system. The inspectors had no business matters to 
look after beyond the care and preservation of the prop- 
erty of the State, which, as has been seen, was as nearly 
destroyed between 1866 and 1872 as was possible with- 
out the assistance of fire. In 1872, the State resumed 
control of property and convicts. There appears to have 
been no report made ‘during Warden Moore’s adminis- 
tration from June 6th 1872 to March 1st1873. Since 
that date printed reports of the warden and other offi- 
cers have been preserved. 

The inspectors’ report for 1872-3 only goes back to 
March 1st, 1873, when Warden Willis entered upon his 
duties. It is made by Sam D. Oliver and Henry ©. 
Bryan. On the 1st of March 1873, there were 133 con- 
victs in the penitentiary and 86 had been received, of 
whom 11 had escaped, 7 had been pardoned, 9 had been 
discharged, and 20 had died, leaving in prison 172. It 
appears from the physician’s report, that there had been 
8 deaths in prison from October 1st 1872, of whom “5 
came from the railfoad hopelessly diseased,” and that 
there had been during the year 39 deaths among the 
convicts working on the road. There had been, there- 
fore, 47 deaths in the year, 20 of which occurred after 
March Ist 1873. Of the 219 convicts in the prison be- 
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tween March 1st and October 1st 1873, 34 were white 
and 185 were colored. Warden Willis says, when he 
entered upon his duties “the most of the convicts were 
at work on the railroad under Rucker and his associ- 
ates,” and that he “had them all brought to the prison, 
owing, principally, to the fact that their condition was 
such that unless they were better cared for they would 
all soon die.” At the date of this report, about 50 con- 
victs were at the mines at Ironton, about 50 on the 
State farm, and the balance in the walls. The State 
farm had been bought in the early part of this year, 
and the warden refers to the “calamities” which had 
attended its cultivation. 

The inspectors’ report for the year ending October 1st 
1874, was made by Sam D. Oliver, G. L. Zimmerman, 
an Henry O. Bryan, who had “visited and inspected the 
convicts under contract to public and private enter- 
prises” and were “pleased to report their condition as ex- 
cellent, being well fed and clothed, and as well contented 
as possible.” ‘The present warden,” they added, “does 
not tolerate any cruelty or abuse on the part of parties 
working convicts.” On the 1st of October, 1873, there 
were in the prison 172 convicts and 147 had been re- 
ceived, of whom 35 had been discharged, 8 had been . 
pardoned, 25 had escaped, and 13 had died, leaving in 
prison 238. Of the 238 in prison, 31 were whites and 
207 colored. These were employed as follows: at New 
Castle coal mines 30, at the Red Mountain Iron Works 
18, under contract to private individuals 62, on the State 
farm 69, and in prison 59. There is no reference to the 
prices paid for convict labor. The warden reported that 
he had collected during the year $9,148.93 and that 
there was due the penitentiary from all sources $19,- 
628.06. 


On the 30th of September, 1875, Warden Bass in his 
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first report to the inspectors called their attention to 
“the dilapidation and demoralization of the institution” 
when he took charge of it. “The buildings or shops con- 
“taining all the valuable machinery and roofing on the 
“south wall burnt down—nothing left from it except an 
“unsightly pile of brick and worthless machinery; the, 
“remaining shops had but few tools and no material.” 
He had drawn from the State Treasury $2,000 and col- 
lected $1,876.35, and had disbursed $2,922.28. “Al 
parties,” said the warden, “contracting for the hire of 
convicts have erected good and substantial buildings for 
the safe keeping of the prisoners, and to all appearances 
comply with all the requirements of their agreements.” 
He had visited all the prisons or places of confinement 
and found the convicts “‘were well fed and clothed, with 
gcod sanitary regulations, and were as well satisfied as 
they could be under such circumstances.” The inspec- 
tors made no report. On the 1st of October, 1874 there 
were in the prison 237 convicts and 276 had been re- 
ceived during the year, of whom 63 had been discharged, 
19 had been pardoned, 40 had escaped, and 23 had died, 
leaving in prison 3868. Of the 518 convicts during the 
year, 74 were whites and 439 were colored. 


Inspectors James M. Bradford, A. T. Goodwin, and 
J. H. Judkins, reported October 9th 1876, that the 
convicts employed without the walls were worked by 
the Newcastle Coal Company at Newcastle, the Eureka, 
Company at Helena, the Alabama Iron Company in 
Talladega county, Jackson, Morris & Co. in Chilton 
county, MonroefParker in™Coosa county, Thomas Wil- 
liams in Elmore county, Storrs & Parker in Elmore 
county, Fariss & McCurdy ‘in Lowndes county, Gaius 
Whitfield in Marengo"county, B.S. Smith in Tallapoosa, 
county, and O. T. Pollard in Montgomery county. They . 
had visited most_{of the camps four times during the 


N 


16 


+ 


. year and were “gratified to state that their complaints 


and suggestions with reference to the proper manage- 
ment and treatment of convicts had been heeded,” and 
the “convicts everywhere were being properly cared for 
and guarded.” There is no summary of the convicts 
received, died, pardoned, or discharged ; but there ap- 
pears to have been 520 convicts in the prison at the 
close of the year. 


Inspectors, Messrs. Bradford, Goodwin, aa J udkins, 
October 24th, 1877,. reported the names of those 
working convicts without the walls, acd the number 
worked by each. The number thus employed was 557. 
They had visited all the camps quarterly, and some oft- 
ener. They had examined the convict? food and the 
provisions kept for them, and had inspected tueir quar- 
ters, hospitais, and clo’ hing, and privately had interro- 
gated chem closely, and confidently asserted that they 


were “everywhere being well cared for and humanely 


treated.” There were 45 deaths during the year. The 
average number worked at the mines was 120, of whom 
15 had died; of 405 on the farms and at out door work 
(not including those in the mines or on the railroad) 18 
had died, of whom 5 from sunstroke. There were 
in the prison at the beginning of the year 520 convicts 
and 311 had been received during the vear, of whom 80 
had been discharged, 17 had been pardoned, 45 had died, 
and 34 had escaped, leaving in prison at the end of the 
year, 655. Of the 831 convicts during et year, 81 were 
whites and 750 were colored. 


Hor 1878, Inspectors Bradford, Goodwin, and Judkins 
reportec the buildings, lands, and stock of the prison in 
excellent condition, and also reported continued im- 
provement in the care and treatment of convicts under 
their vigilant inspection. The only lessee of convicts in 
addition to those previously reported was N. J. Stall-. 
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worth of Monroe county. At the beginning of the © 
year there were 655 convicts in the prison and 218 
were received during the year, of whom 187 had been 
discharged, 30 had been pardoned, 11 had been deliv- 
ered to sheriffs, 18 had died, and 23 had escaped, leav- 
ing 654 on hand. Of the 873 in the prison during the 
year 102 were whites and 771 were colored. | 


The inspectors for the two years ending October 1, 
1880, were A. G. Simpson, A. T. Goodwin, and J. H. 
Judkins. Their report, under the act of February 13th 
1879, gave the names of lessees and the names of the 
convicts hired to each. The convicts worked without 
the walls were hired at five dollars a month for full 
hands, and two and a half dollars for half hands, and 
nothing for dead-heads. This is the first report in 
which the price paid for convict labor is stated, but 
these had been the prices for a number of years. The 
inspectors» said: “Contractors have been required 
“to provide, and have provided, strong prisons for the 
"safe keeping and comfort of convicts. These prisons 
“have generally been neatly kept, and we have required 
“much attention to be given to the sanitary regulations 
“of them. * * * We have in every ,instance diligently 
“enquired into the treatment of the prisoners, and we 
“now state that during this period theteconvicts have 
“generally been well clothed and fedjand humanely 
‘treated, and that corporeal punishment has only been 
‘inflicted in extreme cases.” This isithe first instance 
in which reference is made to this punishment. “All 
“the buildings and the walls of the fprison have been 
“thoroughly repaired,” they said, “and {with the same 
“care now taken will not for a long time require an out- 
“Jay of money for their preservation.” At the begin- 
ning of the term there were in prison"654 convicts and 
275 were received during the term, of whom 274 had 
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been discharged, 29 had been pardoned, 36 had escaped, 
and 60 had died, leaving in prison 540. Of the deaths 
32 were at the coal mines and the Alabama Furnace, or 
had been returned sick from one of these places, 19 
were on plantations, 4 were in the penitentiary, and 4 
not stated. å l 


THE REPORTS FOR 1880-2. 


The reports of the warden and inspectors for 1880-2 
are herewith laid before you. At the beginning of this 
term there were in the penitentiary 540 convicts and 
325 were received during the term, of which 240 were 
discharged, 26 escaped, 16 were pardoned, and 61 died, 
leaving 522 in prison October 1, 1882. There is not 
only a falling off in the number of convicts, but there is 
a remarkable deterioration in their labor capacity. On 
the 30th of September, 1880, of 540 convicts, 410 were 
rated as first-class hands. On the 30th of September, 
1882, of 522 convicts, only 112 were thus rated. The 
warden attributes this to three causes: first, old convicts 
are gradually wearing out; secondly, the courts are sen- 
tencing able-bodied convicts to hard labor for the coun- 
ties, and sending the very old, and the very young, and 
the blind, and the imbecile, to the penitentiary; thirdly, 
the inspectors, where there is doubt, rate convicts rather 
below than above what they can do. Of the full hands, 
öö bring $12 a month, and 57 $10 a month. Of the 
522 convicts, 67 are white and 455 are colored. The 
warden states that his predecessor, on retiring from of- 
tice, March 1st 1881, carried off the books and vouchers, 
thereby leaving him without any information or data by 
which to be governed; but the books were returned after 
about two months, and the vouchers at a later date. At 
the date of the report, 219 convicts were hired at the 
mines, and 265 on farms. About one-halt of all the 
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conviets have been worked on farms, and of these 10 
have died. Of those otherwise used and in the walls, 51 
have died. l 

It is perhaps all the better for the State and for the 
convicts, that there has been some friction in the peni- 
tentiary management for the past two years, which ap- 
pears to have been the case. The.inspectors do not seem 
to have agreed with the warden in everything, or to 
have thought exactly alike and to have seen everything 
from exactly the same standpoint among themselves, 
though they have apparently heartily co-operated in ef- 
forts to. ameliorate the condition of the convicts, of 
whose mistreatment we, for the first time, have official 
information. Upon entering on his duties March Ist 
1881, the warden visited the different convict camps, or 
prisons, and found them totally unfit for use, without 
ventilation, without adequate water supplies, crowded 
to excess, filthy beyond description, and infested with 
vermin. The convicts were poorly clothed and fed; they 
were excessively and sometimes cruelly punished; there 
were no hospitals; the sick were neglected; and they 
were so much intimidated that it was next to impossble 
to get from them anything touching their treatment. 
The inspectors say: “About this time at Coketon many 
“of the convicts were worked in the mines without shoes, 
“and many of them were poorly fed. There was also 
“much complaint among the convicts of the task sys- 
“tem under which they were worked, and of the punish- 
ment they received, which, they insisted, resulted from 
“the rigors of the task system.” The task system is the 
working of a squad together under a requirement to get 
out a given quantity of coal under penalty of flogging 
for failure, “unless a good excuse is given;” but “the 
only excuse is an unavoidable hindrance.” Under the 
operations of this system, the inspectors believe it has 
often happened that industrious convicts have been 


20 


flogged because of the laziness of one or more of the 
squad. The same complaint of the task system was 
made at New Castle, where the beds and blankets were 
filthy,” where the vermin-infested prisons were not ample 
for the accommodation of the convicts, and where there 
was no hospital for the sick.” At Ooketon there was a 
hospital fairly equipped. The squad worked on the rail- 
road were packed in small weather houses, the sick and 
the well together; their clothing was. tull of vermin ; 
they seldom had vegetable diet, and the mortality was 
very great. “What has been said of the prisons at Coke- 
ton and New Castle as to uncleanliness and vermin, can 
be said,” say the inspectors, ‘of nearly all the prisons, 
except that elsewhere these evils and abuses existed in 
a modified form.” The condition of convicts has been 
greatly improved, but the inspectors think there is still 
occasion and much need of reformation. “At every 
prison now there is a hospital for the sick, moderately 
comfortable in its equipment,” “the convicts are tolera- 
- bly well clad and ted,” “and the prisons are better kept.” 


BUSINESS MANAGEMENT OF THE PRISON. 


Until the last few years, the penitenti.ry has been to 
the State an expensive necessity, though official assur- 
ances of its successful administration have abounded 
even in the most disastrous periods of its history. Gov- 
ernors, deluded by the glowing figures of lessees, ward- 
ens, and inspectors, have again and again encouraged 
the belief that the balances would soon be in favor of 
the treasury. Legislative committees have returned 
from investigations satisfied that good profits were soon 
to be realized. Wardens and inspectors have repeated- 
ly shown net gains that would have been surprising in 
the best managed business undertaking. But at the 
treasury the balances were always against it. Under 
the first wardens, it has been seen that it was a con- 
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stant and heavy burden. It was always drawing from 


the treasury and never paying into the treasury. Under 
the lease system, if the rentals were ever paid, of which 
there seems some doubt, they were not enough to keep 
= the property in even tolerable repair, and there was 
the loss of interest on the investment in grounds, build- 
ings, and machinery. In 1863, there was a payment of 
$80,000 into the treasury, in Confederate money; but 
during the remainder of the administration of the ward- 
en who made this payment, no other considerable pay- 
ment was made, and large drafts. upon the treasury in 
his behalf dispelled the hopes inspired by his promising 
beginning, Then followed a six years’ lease, for which 
the state appears to have paid $15,900, and during 
which the property was reduced to a wreck. Since the 
expiration of this lease, now ten years, it has been in 
the hands of wardens, from whom, from time to time, 
much has been expected, and who, from time to time, 
have promised much. ‘The figures hereafter given, the 
debits being the amounts paid by the State on account 
of the penitentiary, and the credits the amounts paid 
by it to the State, tell the story of its relations to the 
treasury during this period : 


Dr. 
1872-3. For pay of officers...........-.- $ 3,366.85 
1873-4. For officers and supplies......... 21,760.85 
1874-5. For officers, supplies, and debts... 11,675.14 
1875-6. For officers and claims..........- 9,673.57 
1876-7. For officers and claims....-...--.. 7,292.48 
1877-8. For officers and claims..........- 7,624.57 
$61,393.46 
Cr. 
1872-3. By Cash.............. $ 000.00 
1873-4. ~~ oi... 000.00 
1874-5. ed ~ 000.00 
1875-6. aS Sett 6.000.00 
1876-7. ENE 14,000.00 
TEN Goatees 16, 000.00 
$36,000.00 


E C E $25,393.46 
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I have always considered the cost of conveying con- 
victs to the penitentiary a proper charge upon it, as it 
is incurred through and on account of it; and where 
such cost now accrues it is paid by the penitentiary. To 
the above balance against the penitentiary for six years 
I would add, therefore, the amounts paid at the State 
treasury for this service during this period, which ag- 
gregate $75,122.24; and it is entitled to credit for 
$6,000 a year for four years for the labor of one hun- 
dred hands under contract for the State Farm. The 
total balance against the penitentiary for these eight 
years is $76,515.70, as follows: 


Dr. 


1872-3. For officers.....+-.... $ 3,366.85 
For conveying convicts, 8,668.76 $ 12,035.61 


1873-4. For officers and supplies, 21,760.85 

For conveying convicts, 8,353.90 30,114.75 
1874-5. For officers, s’plies & dts, 11,675.14 

For conveying convicts, 15,761.16 27,436.30 
1875-6. For officers and claims, 9,673.57 
é For conveying convicts, 16,462.65 26,136.22 


1876-7. For officers and claims, 7,292.48 
For conveying convicts, 13,107.25 20,399.73 


1877-8. For officers and claims, 7,624.57 
For conveying convicts, 12,768.52 20,393.09 


a En 


Å Le it EE Sad eee ee $136,515.70 


Cr. 

1872-3. By cash..... ANER $ 0,000.00 $ 0.000.00 
1873-4. By cash........---a=e- 0,000.00 0,000.00 

1874-5. By cash.............. 0,000.00 
By State Farm.....:.. 6,000.00 6,000.00 

1875-6. By casb.....----meee 6,000.00 
By State Farm........ 6,000.00 12,000.00 

1876-7. By cash.............. 14,000.00 
By State Farm........ 6,000.00 20,000.00 

1877-8. By cash......----.--- 16,800.00 
By State Farm....-.... 6,000.00 22,000.00 
Total.......---. ner $ 60,000.00 
Total debits.............-- $136,515.70 
Total credits .... ..--------- 60,000.00 
To balance...........--- $ 76,515.70 


In this time, however, in 1877 and 1878, work esti- 
mated at over $12,000 was done under contract on the 
Wetumpka Branch of the South & North Railroad, in 
consideration of which the officers of the penitentiary, 
state officers on official business connected with the pen- 
itentiary, sheriffs and guards en route to the peniten- 
tiary with convicts, and materials for-supplies to it, are 
to be free of freight or passenger charges over the 
Branch Road (between six and seven miles long) for 
twenty years—now worth perhaps $50, a year. 

When I entered upon my duties here, there were 654 
convicts in the penitentiary, the greater number of them 
able-bodied hands. I thought then, as I think now, that 
if the hard labor system is to be continued, the labor of 


24 


the convicts ought to bring an amount sufficient to cover 
the current expenses of the prison and cost incident 
thereto. I submitted this view to one of the inspectors, 
and requested him to bring it to the attention of the 
other inspectors and the warden, with the request that 
they take it into consideration and make such sugges- 
tions as to them might appear best and most practica- 
ble. At that time there were no convicts in the peni- 
tentiary not under contracts having from eighteen 
months to four years to run, at five dollars a month for 
full hands; and these contracts could only be determined 
by the consent of the contractors and the warden. The 
old, and sick, and infirm, and crippled, unable to make 
half hands at half price, were supported in the peniten- 
tiary; and the State was paying from $10,000 to $16,000 a 
year for carrying convicts from the jails to the peniten- 
tiary. I had frequent conferences with Mr. Judkins, an 
inspector appointed by my predecessor, from the fall of 
1878 to the spring of 1879, with the hope of securing the 
advice of the inspectors as a board as well as that of 
the warden, in the premises. In February or March, it 
was suggested by him that no harm could come to the 
State from an advertisement for the lease of the peni- 
tentiary for six years, as the right to reject all bids 
could be reserved. Such an advertisement was pub- 
lished, the lessee, in the event of a lease, to take sub- 
ject to all contracts, which were to be carried out ac- 
cording to their terms; and bids, under the advertise- 
ment, were received. About the time the bids were 
opened, the warden informed me of a proposition from 
a portion of the then contractors to cancel existing con- 
tracts and make new ones, increasing the price from $5 ` 
a month to $6 a month. I told him, if the contractors 
would also agree to take all the convicts and agree to 
receive them at the jails where they were confined, so as 
_ to free the State from the support of what are known 
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as deadheads as well as of all expense after conviction, 
that I would reject all bids for the lease and would ap- 
prove contracts in accordance with such agreement. 
This was agreed to; and an agreement in writing to this. 
effect, signed by the warden and a number of old con- 
tractors, was presented to me, upon which I endorsed, 
in substance, that I would approve contracts in accord- 
ance with the terms of such agreement, and rejected the 
bids for the lease, as the State would realize more from 
the proposed new contracts than from the highest bid 
for the lease, which was made by Messrs. DeBardeleben 
and Jackson in the name of George Morris. No con- 
tracts were ever made by the warden under this agree- 
ment; but the able-bodied convicts were hired out and 
the deadheads retained by the warden and supported by 
the State, as is the practice of the present warden. 


The proposition tó lease the penitentiary attracted at- 
tention and provoked discussion which developed the 
value of convict labor and led to a competitive demand 
which has resulted in new contracts as the old contracts 
expired at more than double the price previously paid, 
in addition to which contractors now take the convicts 
at the jails, and the State is relieved of the cost 
of transporting them to the prison. : Under these 
better contracts, notwithstanding a decrease of more 
than one-third in the number of convicts and even a 
greater decrease in their working capacity, the peniten- 
tiary has for the first time in its history become profita- 
ble to the State, as the following figures show. The 
debits include the pay of officers, the cost of transport- 
ing convicts to the penitentiary when such is incurred, 
and all other expenses on account of the penitentiary 
embraced in the last foregoing table : 


DR. | 
1878-79— For everything....--------.--». $12,464.04 
1879-80—For everything................. 7,790.40 
1880-81—For everything....--.----.---mee 7,249.93 
1881-82—For everything. ................ 6,981.48 

$34,485.85 
CR. 
1878-79—By cash...--.-..---.- $18,000.00 
1879-80—By cash.........--. 27,000.00 
1880-81—By cash............ 20,029.18 
1881-82—By cash........----- 30,000.00— $95,029.18 
By Alne. sidene dnb $60,543.33 


This is the cash balance, representing money paid into 
the treasury, and to this should be added, as in the pre- 
céding statement, $24,000 paid in labor on the State 
farm, making the total net balance in favor of the peni- 
tentiary for four years $84,543.33, as follows: 


Dr. 
1878-79— For everything... .. . $12,464.04 
1879-89—F or everything...... 7,490.40 
1880-81—For everything... ... 7,249.93 
1881-82—For everything... ... 6,981.48— $34,485.85 
CR. 
1878-9— By cash.....------e-- $18,000.00 
By State farm....... 6,000.00 
— $24,000.00 
1879-80—By cash. ........-.. $27,000.00 
By State farm.....- 6,000.00 33,000.00 
1880-81—By cash...........- $20,029.18 
By State farm.....- 6.000.00 26,029.18 
1881-82—By cash..........-. $30,000.00 l 
By State farm....-. 6,000.00 36,000.00 
$119,029.18 
Total debits.......-..2-------eeee- $ 34,485.85 
Totar credis sesa sin cee eeeasdes 119,029.18 


By balance... 2... cee eee cee wens $84,543.33 


on 
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SUGGESTIONS AND RECOMMENDATIONS. 


I have as briefly as possible reviewed the history of 
the penitentiary in its relations to the special purposes 
for which it was established and to the treasury, and I 
regret that I cannot aid your deliberations by fuller in- 
formation, which, perhaps more fortunate in your re- 
searches than I have been in mine, you may obtain from 
sources to which I had not access. The prison has been 
operated by the State under wardens of its own selec- 
tion, until recently at heavy cost. *Its management has 
again and again been transferred to lessees, with some 
mitigation of the drain on the treasury, at the expense 
of a valuable property, which, at the termination of the 
last lease, was a wreck and ruin. The convicts have 
been worked within the walls and supported at the pub- 
lic expense; and they have been worked without the 
walls at a loss. ‘Phrough all the changes, the convicts 
appear generally to have been treated with inhumanity. 
From the beginning it has been an utter failure as a re- 
formatory institution; and contrary to the intention of 
its founders, it has been made a means of punishment 
more terrible than that it was intended to modify. The 
experience of the past four years proves that it can be 
sustained on a pecuniarily profitable basis. The expe- 
rience of the past two years shows that thecruelties and 
abuses which have made the condition of the convict 
intolerable are as unnecessary as they have been shame- 
ful and brutal. A determined effort on the part of the 
inspectors and the warden has cleansed the prisons, sup- 
plied them with water, provided hospitals, bettered the 
clothing, secured medical attention to the sick, and im- 
proved the quality and increased the quantity of food. 
A more determined effort will in all these respects bring 
the standard up to that prescribed by the laws, which 
each officer of the penitentiary swears to enforce and ex- 
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, ecute. The statutes particularly prescribe the sanitary 
regulations of prisons, the clothing, diet, meals and med- 
ical attention of convicts, the punishmentsto which they 
may be subjected, and the privileges to which 
they are entitled. These prescriptions are em- 
bodied in the agreements of contractors for convict labor, 
and may be enforced in the courts. There can be few 
abuses if the officers of the State do their whole duty 
fearlessly and faithfully. If contractors are deaf to the 
pleadings of humanity, and blind enough to their own 
interests to expect full work from half-naked and half- 
starved men, they should be compelled to obey the law. 
Through many years, in which, as has been seen, the - 
care and treatment of convicts was uniformly officially 
reported as all that could be desired or required, grew 
into full stature the abuses now described by the warden 
and inspectors as existing two years ago, and which have 
been but partially corrected yet. It is not the work of 
a day, or of a year, to accomplish complete reform un- 
der such conditions; but what has lately been done 
shows what may be done. The business management 
of the penitentiary can hardly be considered otherwise 
than satifactory now; but stringent measures should 
compel speedy and sweeping changes in the treatment 
of convicts, and hold to a strict and stern responsibility 
those through whose act or negligence such wrongs oc- 
cur as those now brought to our attention. 


If, however, the penitentiary system is not to 
be abandoned, there must be material changes in 
our criminal legislation. The penitentiary is fast be- 
coming å hospital, and not a prison. It is filling up 
with the old and the sick and the maimed and the blind, 
who cannot be made self-supporting; and the adminis- 
tration of justice through which this is being done, is 
not in the interest of humanity. «The punishment sub- 
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stituted for the penitentiary is attended with all the aggra- 
vations which have aroused a feeling of resentment to- 
wards our penitentiary system, and with almost none of 
its mitigations under inspections and supervision. 


The two houses will determine what shall be done 
with the penitentiary, what shall be its management, 
under what system it shall be administered, and what 
changes shall be made in the laws aftecting it inciden- 
tally. Ifthe present system is to be maintained, many 
sections ofthe Code relating to its organization and 
discipline should be re-written, tor they are based 
upon the assumption that the convicts are within the 
walls. If the convicts are to be hired without the walls, 
as they now are, the legislature may well declare how 
they are to be hired and in what employments they 
shall be used, and ought to provide a summary method 
of determining contracts for violation by the contractors 
of their undertakings in the treatment of convicts. ‘The 
Governor, held to a large accountability for errors or 
evils of penitentiary administration, but now with little 
power but to approve or reject contracts, ought to be 
authorized for good and sufficient cause to suspend the 
warden from the discharge of his duties until the next 
ensuing session of the legislature, and to remove for 
cause the inspectors, under a requirement to report his 
reason therefore in writing to the General Assembly. 
A more efficient system of inspection is indispensable ; 
and if the county hard labor system is to be continued, 
the duties of the state prison inspectors should be ex- 
tended to embrace county convicts. 

With such modifications as are entirely practicable, 
I think under the present system of management and 
administration the penitentiary may yet be made to 
accomplish even more than the ends contemplated by its 
founders. 
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THE WARDEN’S PLAN. 


The warden proposes to abandon the property at We- 
tumpka,.to mass all the convicts at a single place and 
provide new accommodations there for them, and to so 
hire them out that they will all be worked under his im- 
mediate supervision. To this modification of the present 
system there are serious objections. It contemplates 
the abandonment of a valuable property, which is not 
adapted to any other public use, and which could not be 
sold at a price to make its sale a matter of considera- 
tion. It contemplates the erection of new and costly 
buildings elsewhere. It practically provides for the ex- 
clusion of all competition for the hire of convict labor 
under conditions which render it improbable that any- 
thing like a fair value of the labor would be offered for 
it; for it is not to be expected that any one would pay 
the full value of labor where the laborer is under the 
immediate supervision of a presumably hostile interest. 
A single interest could use the labor, and, the plan 
once adopted, it could dictate the terms of hire. The 
‘suggestion, that, under this plan, convicts, working un- 
der the eve of the warden, would be better treated than 
at present, is not conclusive. It would depend largely 
upon the warden. The law now throws around the 
convict its protection, regulating his hours of labor, his 
food, his clothing, his general treatment when well, his 
care when sick, and his punishments, and the require- 
ments of the law are embodied in contracts which it is 
the warden’s duty to enforce. A warden who would 
neglect this duty, would not probably be more diligent 
or faithful if given a more direct control under circum- 
stances surrounding him with temptations. There is no 
instance on record, so far as I am informed, where a 
warden has taken steps to rescind a contract for a vio- 
jation of its stipulations for the protection of convicts, 
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though there is abundant evidence of utter disregard of 
the stipulations by contractors. If in course of time, a 
weak or a corrupt man should become warden, it is easy 
to see how the interests of the State might be more en- 
tirely subordinated to the interests ofa single powerful 
contractor or body of contractors than is possible while 
numerous contractors representing diverse interests 
keep watch over each other and over a com- 
mon adversary. A contractor, who without 
the personal supervision of the warden would 
violate the conditions of his agreement to the 
injury of the state, or outrage humanity at the 
expense of the prisoner, would not hesitate to use a 
warden who might weakly or wickedly submit himself 
to his wishes. As a plan of the magnitude of that pro- 
posed by the warden could not be soon abandoned after 
once being adopted, a possibility of this sort, no matter — 
how remote it seems, is not to be overlooked. Other 
objections to thewarden’s plan are forcibly suggested 
by the inspectors in their reports. 


THE PENITENTIARY FARM. 


On the 29th of March, 1873, Governor Lewis ap- 
proved an act to authorize the warden of the peniten- 
tiary, with the approval of the inspectors, and with the 
consent and approval of the Governor, “to purchase 
for, and in the name of the State of Alabama, a suit- 
able tract or parcel of land, containing not moré than 
two thousand acres,” “to be first-class farming land, 
and in a healthful locality,” at a price not to exceed 
$50,000. To pay for this, the Governor was authorized 
to issue eight per centum bonds payable in ten years. 
The faith and credit of the State was pledged “that the 
net profits arising from the cultivation of said planta- 
tion or farm shall be used for the payment of principal 


32 


and interest” of the bonds thus authorized. The eighth 
section of the act declared, that in no event shall the 
State of Alabama become, or made, or held liable for 
the payment of any bonds issued under the provisions 
of this act, beyond the value of the issues and profits 
derived from said lands, after deducting the expenses 
in conducting and operating said farm.” Very soon 
after the approval of this act, in time to attempt to 
make a crop that year, what is now known as the peni- 
tentiary farm was bought from Thomas Williams, for 
fifty thousand dollars, and bonds to that amount were 
issued in payment. The farm is situated on the Talla- 
poosa river, in Efmore county, and contains about 
2,000 acres. ‘The State operated this place about two 
years, with the result which has invariably attended its 
attempts to conduct and manage business enterprises. 
There were worms to destroy eotton in cultivation, and 
floods and overflows and droughts, and net profits were 
not realized. On.the 10th of March, 1875, an act was 
passed authorizing the Governor to change the contract 
with Mr. Williams, and it was so changed that ,the 
bonds were returned and cancelled, and in place of them, 
as payment for the farm, the services of one hundred 
convicts for eight years were given, at the expiration of 
which period the farm is to be delivered into the pos- 
session of the State. This contract will terminate on 
the 1st of January next, and it will soon be necessary 
to determine what use or disposition shall be made of 
the property thus acquired. 


R. W. COBB. 


